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Hinkleman 
Berget 
Hawell 
Frederick 
Bendel 
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Hilgernann 
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Migge 
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Olson 
Staltenburg 
Fry e 
Braunstein 
Jensen 
Slagle 
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settled 
settled 
settled 
settled 
settled 
settled 
settled 
settled 
pending 
settled 
settled 
settled 
settled 
pending 
pending 

faat 4h8 ebaiva referenced cumplaints represent a cor~tinuing pattern of reckless 
: f a~~ i :~ . f ' j ;~ r~ :$  for %oi3tR if.aak~Y~ law ~17d a disregl~rd for the rights of South Dakota consumers. 
. t- 
'4W gi4FnIiit 1ntQT@$1 d@manliifs that this situation be dealt with ernd that this type of activity 
r%:rl! i",g'li6aitd7~& CQ 1"Pacwr in South Dakota. 

'ib%4EKEF'ORf, in tight of the apparent conduct of OLS, Inc., Staff respectfully 
r-r-sr~~al% itb9 G O ~ B ' P ~ ~ ~ L B S J ~ O ~  fa iru~pnse all appropriate fines and p~nalties as provided by law 
rig? rf% ~ab%ii$@f%tlap(i (of Ph@58 c~rnplain!~ 017 an ir-rdivid~~al basis; such fines and penalties 
.Le .is$i-i,.kl r, @~ei?ad~ B C ~ V I ~  fin3 of t1tll/@1?1y tlaousand dollars per offense in accordar-sce with SDCL 
e$:$eti!.3,h%d @$w rf mhs fsfelty of Phssr; offenses is suvicient in the opinion of the Commission, 

t'~fv~1~2fi9l"uf 068% dnc.'~ ~~3Tiifimtite of authority in aeccnrdat.rce with SDCL 49-31 -3 and 
443"i$M, m 1  thk"s isrtpositi~n caf a civil fine, of rrot less than five hundred nor more than five -.  
w3~<.jzes%$g~d @oibqrfs l'sr offense upon the appropriate director, officer, receiver, trustee, 
!$~$$i%#a a$jckfrr o r  pEr;rsan acting For or ernploy~d by such corporation who alone, or with any 
23!at;li&r,*f:oT$N,B&t1~1$r, 6e;lmp&fly, per~on or party, infentionally permits or omits to be done, any 
%c% fflaflai; tjr ZPtrng prohibitad or declarsd to be unla~lful in Chapters 49-1 3 and 49-31, 
r i  $tsbaPf would fufltietr request the assessment of all costs associated with 
drs%t?a$ieg tr793,a ~or~kplaints 3s ailowed by SDCL 49-31 -96. 7 +k 

9;atila aih Pierre, SouOl Dakota, this @ day of June. 2000. 

GnutR Dakota Public Utiliti 
500 East Capitol 
Pierre, SD 57501 
T~~lophone (605) 773-3201 
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South Dakota Prabilic Utilities CommEssisn 
WEEKLY FlLlNGS 

Far the Period of June I, 2000 through June 7,2000 

ELECT RIG 

%;;rag Af\aty%!. Oslra dscobsor\ 
%fi&F AA?$sm@y- C;as%vau? Hcseck 
C?J!$$@ D@~k&!@d: OBKI 1 loo 
~flfr!p;pr!T"1;/srtlPzaJllt Oeabt ine: NA 

b % , ~ i a ~ y ~  Micfaatq Far'~-is 
DM hrturvk~y Ksrian Cremer 
0 i~~t$:%sr~fj. OB~O$/BG 
i*~?~:~~@~,3-i.ian, D@i.~cfliino: Qadi 6100 

i 



~%%y p&3@ %~khlog fo comment on the amendment may do so by filing wviEan ~ ~ r ~ q t ~ ; 9 2 c 2 k 3  
ij&%vammssisrt- and the parties to the amendment no later than Juna 26, 20VJ 

&s'@&% %a d x ~  amendment may file written responses to the comments no later ttr;'aft 
$&=~y '  days aB&r f h ~  sewice of the comments. 

TCQ@-Ld@7 lrr the Matter ofthe Establishment sf Switched Accssai R & v o T ~ ~ ~ &  
RcqttTr~ment for Midstate Comrnunicintions, Inc. 

kR&$&$e 'T'&&ph~ae Company and Heartland Communications, lnc., Kirnball, So~atPr 
Q&B@faa fGed 3 ~wgched access cost study developing a revenue requiremswt that 16 
lG$5&& ie% %be ~uenue requirement used to determine the switched access rat@$ kirr 
tW Lwcf & x ~ a & ~ g a  Carrier Assruciatinn. Midstate and Heartland were eon~sirrfvt@rl tnlt2 
t+f@&&t& Comm&~ni~Bons~ IRC. On 01 101 180. 

In &Wsr afthe Filing far Approval of a Fiffit Amendmant ta %n 
Ameaabesf tto*r~onnec9jon Agreement between U S WEST 
@r>mm~~t'icstiails, inc. and Dakota Telecorn, lnrz. 

~6, t4.f$$ D11%3wVWBt ta an amended agreement for local wireline network intei*crjnch@c~rqijd: 
h b@Meen Dakota Telecom, lnc. and U S WEST Commu('ticaf~oirb, IW 

-##&& %& #itB the Ca~?rnision~ This amendment is made in order tcs a l ! ~ ~  Oska& 
"c 

G&~:Z&W, :m ~ r@~ l&e  WSilocal traffic from South Dakota and terminat& Ifta$Lrs@&ii,: 
T% ,Q&&~$kz&&- "Tw'k i-Sr"fai~aD traffic must be within the same local calling wram a$ 
$I@&$ by U S &PESTS c ~ n e ~ f  tariff. 

S+D$ $%aft$ v d ~ h i ~ g  4 8  mmrnenf on the  agreement may do so by filing written c&Sfflf\?k$f~fa 

~ 4 ~ 9 %  ;;"k @&~jmk$&iqfi ond We parties to the agreement no later than Jurss 2'!, 2090 
P&r$kk~% $Y& am~lldmB-nE may file written responses to the comments rto latai than 
?8hc'@Cz& @p@ a@%f .'if~e semice of the commerhts. 

7:r:p*;a$~~n $t& fi2@6 a M ~ t j o n  To Assess Fines and Statutory F+:ianaities a~sirftxt C3t ,:, 
L JI_L* $%a & ~ s &  ~ Q T  $his Motion is t i e  number of complaints  IN^ ich have rqcsa"ry bg:e?~ 
3-93 aja:i?srO&$. Inc which are alleged to represent a continuing patmm r j F  ra~i.:!c+~= 



dar%gsnl tor South Oaltata law and a disregard for the righ 
r:@rs$umrs. Staff nacaues the  Commision te assess fines 
rtirh SBCb 49-31-93. 49-31 -94, impose other remedies and a 
w& gt.fac@tssi4qg t h ~  r;on.~ptainris. 

$as# Anstyst; Lgni Hwaly 
8igS;F Atl~rn~%t:  Karen E, Cremer 
88$@ Q~%c,k~f@d: OtifQEi/OO 
S~t@~g&irY isn O@aBlirz~: NA 

T@E# rs&ily mceive this lirting and other PUC publications via our website or via internet e-mail. 
Tn?u mry ru&eri& or unsubscribe to the PUC mailing lists at h~p:llwww.state.td.usipucl 



WOOUS, FULLER, SHULTZ ti SMITH P.C. 
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June 26,2000 



I3I?FORB f I I E  PUBLIC UTILITIES CO?.vImSSION SOUTH DAKOx4 PUaLIC 
611; THE STATE 01; SOUTH DAKOTA U T ~ ~ T ~ E S  CCjizJltfvf i $ S j ~ &  

+ 0 .n?s++s-.sj=@ .a-p+ ~T-~~-C~-Q-C~-C~-~)-C)-C~-~-O~O-O-O 

RESPONSE 'TO MOTION TO 
a% ff'iifn, $'rItpt'F61t.R 43ir T3TaS, INC. : ASSESS FMES AND STATUTORY 
;-%pijz tL-9'. $4" ~n;;li? ~~jlt'rzi'  DOES, PENALTIES 

TCOQ-089 

%.;1$9Y fi;t%!Ea,S I , f , l i ; .  lEC. ("0I,Su), 1 3 1  and through, its attorneys, and files this Response 

:*r :i.% 5kfL+ ' x i *  tilt" !$nut!? i>tbf;c~uta Puhlic Utilities Comnrission's  st^') Motion to Assess Fines 

af\d3$rbetrt:+1> ~JatllaP$id~ $''340t6rlnL'), stating ns follows: 

'1 19tr: StuIT hastes as Its grounds far the Motion that the South Dakota Public Utilities 

%:i;;i$$tf4+3&1&?fl j*T't,>,)114n1is$ifln'.) has recently received nlxmerous complaints against OLs, listing 

72% $% ~t*fi11$?31a$f1% %ifid itis eune~llt status. Forty-four of fhe 46 Complainants listed in the Motion 

~4q:;r: <Lig:+i;v~ire~ i'l' QX,S'R itltt:r~filft services oskly alcl were never customers of its intrastate 

M ;,s. $3 (..&je::~ i ~ n s  C T ~ R I ; . U ~ ~  ng the duties, charges, and liabilities of telephcna companies with 

; ~ e g % c i f  i~ i ; ~ ~ g : ~ i f i i t ~  ~ ~ ~ r ~ ~ r t ~ ~ ~ n i c i ~ t i o n s  sen7it;e are to be governed solely by federal law a ~ d  states 

+ k w  @xfi:4~i+?~:sf frc~im 3x:tifig i n  this area, fvy Broaclcastin~ Company v. American Telephone and 

! $ 3  t , %  Telephone Company, 391 F.2d 486 (2nd Cir. 1968). 

I ' tar~i i t ; in  rn-i t.;'i"Y&"X- 5 *ti?-?Ir-3, thc Co~~rmission has no jurisdiction over interstate services 

e i f P i i l r ~ ~  $ad; fbe~il jgtc*d jiidi?ral lav, i~nd regulation. Without waiving its objection to the 

~r+:bGIj;r\Pt;fi i f i~l  tk~i:-r Y(~lz?r~~i~sZcm aver t h ~  above-captioned coniplaint, OLS states tlie foillowing 

?:.if an4ilil't::sakitrfta! putpcascs ail!)'. 

,I llle .$kirz-iii3n sratcs tllat the cornplain~s referenced therein represent a "continuing 

i;.lirti: :-.I icieLlfii diarcgsrd h r  Sooth Dakoia law," To the contrary, the feeding frenzy of 

, , . , c , : % g ~ J s r r r ~ a ~  .,g:tait\t f3I-S liicga11 with false stalernents by Staff to tbe media. On November 9, 



i i? i5r8% K+.%;fk- fl.' bi,oadcast a statement by one of its reporters that she called the Cammission to 

claesb soit ('XI S IT - h \ l i  no Sewices and found that OLS did "NOT have a certificate to legally do 

3tgirillc~:: k i i  Sclirth I S i ~ k ~ i s , ' ~ E n ~ p h a s i s  added.) This statement is false. 

l 'trr"rrtjc~kc ~ 7 ; t  ? h ~ t j ~ i ~ r i ~ y  Ti? Conduct Business As A Telecon~munications 

t i i ~ ~ r  ~,tFSwitlr !>rtknt,;, I1y the Camnnission on 3i1ne 30, 1998, effective July 

%uicii;hcr Jti hrndcars. according to the Commission's log of 1999 

314m; ~gtf<i'il~fndf ctvnj~lt:~itli~ logged against OLS. Witllin 

an~a;att&~;cun, thrr;r were 111md~eds OF informal con~plaints. Tellingly, over 

r ; \ r ~ t t ~ ~ t , t i ~ s ~ ~ x t s  Irnd nct-cr t.vr)n hcrn 01,S customers. 

3. "The t'r:suit of el~c broadcast was the 

%$re i"{~irtg~!atatts, r;pa:ls Nnvcmlser 1999 to April 2000, 

iisCUfTltj44 ditrxng l h w  CZcto!ler, cwly November 1999 time period, Thus ' 

a ~ b j b g ' C ,  i j iaf i  rlle~t. is $10 paticrt3 nf continual reckless disregard on OLSSs part. 

4 r)LS 1-ritli; alst:ii iind i s  continuirrg to use its best efforts to 

i :n~~;')t C ~ , ~ T J I ~ I  jmr.t_r n:i quickly as jzossible. 

k34blyqtd t\-iilh* hkcsl t l l t t : i t ~ s ~  its rosourccs wcrc I~eavily 

_, 6~1tct;atzr! r !:lr t ! % ~  u~lii~~o(;rl"rnt'd rcp~rti?lg, Moreover, OLS has had to battle the 

ivlhrrif)irlr i l r i l l t i  f l ~ i t ~ t ~ :  ~clcrnnt.kctcci by ii number of dif'fixent long distance ca 

i ! i ~ i g r -  ih>ru liliiiiiplt: climpanies listcd on one phone bill (to include not only actual cam 

DPi-::.t hi t l j i ~ y  ~..tiny~,:ruc; ;if~d tinricrlyirag fC~cilities-based carriers). 

3ceit%~ rrf~siar~tling tilt i~bovo and as evidenced by the Motion, in a11 effort to sh 

$ 4  znc.;~rAtii;: tikc nficrils o f  my particular conlplaint and the lack of juri 



$zjtlil'lt!,tr ~OTIIIH. OL,S has setllcd 39 of the 46 co~npiaints ;md contillues to pursue settlements 

21 irf-r cbt: rcttr;linrng seven ccsrnplainanls, 

Pi. Itr a$scl;sing;l civil penalty under SDCL 5 49-31-94, the statute provides that the 

gr4>~~i~~i:r~van 3lic)rtld C O I I S ~ L \ C ~  k11c size of the con~pany, prior offense and cornpliarice history, and 

:tic ronipniiy'z i:onrl f i ~ i t l ~  iii ;~dcmpting to achieve compliance. First, OLS is a small, family- 

13% ~11%l l"ltffirn.i"-+~ I l lat Ilos been in the business of providing Long distance se 

vr-v~r" S~:cr,~t~ci. ~ti-ior to broarlcast of the false statement by KELO-TY 

6 Zi 3 ktiiil ~:jzily ~ftrcc is~ibri~al camplnirlts logged against it. Rdoreover, no ca 

5tw ~ i : f j ~ ? ~ \  ~ i i ~ r l ~ ~ t i ~ k t ? l ~  by OLS aRer Noven~ber 1999. Finally, OLS has 

in acrllc conzl?l;~ints against it, demonstrating a good faith effort on the part 

r.ei:.;ipltatrcs As .;liclr,, l l ~ a  f i r m  nnd penaltics requested by the Staff are not warranted. 

'". Hnscct on thc above, wc respectfu!ly request thzt the Commis 

.72~,c,rlrt\ k-t:wi a t~ i l  S f i ~ t u f ( ~ r ~ j  .f3cnalfies. 

3bbL;a-y ofjonc. 2000. {l;~tetI \ \I \$  -&<"-*- 

FTKEIN $t ASSOCIATES, P.C. 

131 80 Greensboro Drive, Suite 700 
McLean, Virginia 221 20 
(703) 714-1321 

WOCIDS, 'EUCLER, SHULT 

Tim, R. Shattuck 
300 South Phillips Avenue, Suite 300 
Post Office Box 5027 
Sio~tx Falls, SD 57 11 7-5027 
(605) 336-3890 

Attorneys for OLS, inc. 



CEPJIFJCATE OF SERVICE 

ifcr,~x%r~c~l hereby cerii l ies tliat this document has been served today upon Karen E. 

. slijff Attorney. SSLI~JI Dakota Public 1Jiifities Commission, 500 East Capitol, Piene, 

St'tiiir TkLr~i;i 5?5Oi. by firsf class mail, in properly addressed envelopes, with charges prepaid 

,/ / 

By: )&P 



BEFORE THE PUBLIC UTILITIES COMMBSSIION 
OF THE STATE OF SOUW DAKOTA 

?N SHE MATTER OF OkS, INC, AND CERTAIN ORDER FOR AND NOTICE 
3DHN DOEB 1 OF HEARING 

Tht? grounds for this Motion were that t 

Utf,lC%E't' FILE0 COMPLAINANT 

C I'Bg.058 1 1 - 2  2-99 Bertsch 
~ 7 9 9  -6@f3 4 1-19-99 I-foffmann 
@ wJ 7 1 1 -22-99 Johnson 
C"7 9Grm2 I 1 -22-99 Crornptan 
C T$@=[E:j I '1 -22-99 Beckler 

C'!'Z"B$f..!,% T 12-02-99 Ries 
7 cge 12-08-99 Binfel 

Q, 1 $Q.Q~@ 12-08-99 Curran 
t: 7 99-07 0 12-09-99 C. Hansen 
g*rf~~~o:f3 '1 2-807-99 Hammer 
g; p ~ t ~  , ~ 7 4  4 2-1 0-99 Finwall 
c $99. 12-'l"3-99 J. Hansen 
~ " g g j  +;g ;: $2-1 4-99 Matteson 
GV$<~~fj;:3 12-1 4-99 Wilcox 
sF;"n7Q13-(37"8 12-1 4-99 Bowen 

1 ~ ~ $ j 4 - ~ ~ ~ ~ j  12-1 5.99 Enstad 
f 37'3,l s, t. . 052 .I 7-99 Beutaw 
f'* Tglq {$@$ 
*>A - 12-2Q-QQ 
s '*.is,, 

Wiese 
fG g : y i  .Q@; '1 2 .20-99 Bullene 
"* mr '. q J ~ Q Q  q4 %kr - +,I v 1 2-23-99 Erickson 
i; YQ:] .fgj '1 2-27*99 Moes 

12-30-99 
{""$4 ; f k  

Frost 
-$ +:.+ -..&%: '1 2-30-99 DeHoogh 



CrOOG39 01 -03-00 Ewal'd 
C ?%D+Q; 0 01 -03-00 Fritz 
C f  W.05 1 81 -05-00 Schamber 
c T 00-01 3 01 -1 0-00 Beclter 
C7NJsQ2 5 01 -'I 1-00 Hs'nkleman 
GT00-3TB 01-1 1-00 
c ?.GO-0 r 8 O ?--a 4-00 \-lowell 
C"T 00-027 0 'i -25-00 Frederick 
GTTOQ-02B O"1-25-00 Bendel 
g3%03492 02-0 '1 -013 Gertsen 

02-.02-00 

02-22 -00 Campbell 
L: TWsv04 6 03-02-00 Olson 
f':T613 s9r;>47 03-0 I -00 Sfoltenbury 
C 'TEW-.sg;53 03-23-00 
C"SS9 425@ 03-29-00 
C'l"G~3h c%Zt 04-20-00 Jensen 
GTQO-@;+ 04-25-00 

R tt6:afrrtg shall be held an August 29, 2001, beginning , 
$>fih@ 8Wta capitol 8utlding, 500 E. Capital, Pierre, South Dak 
L S J ~ S ~  f%: S U $ ~ B C ~  it5 ccrrss$-examination by the parties. 

2 



The heaflng shall be an adversary proceeding conducted pursuant to SDCL 
C$apt@r 1.26 Ail parties have the right to be present and to be represented by an 
a!rat:ioy These tights and other due process rights shall be forfeited if not exercised at 
!$,e f~eariog If you or your representative fail to appear at the time and place set for the 
k1@2i;,r747(i; I&@ F~inal Decision will be based solely on the testimony and evidence provided, 
if siiy ciunn?g ti. hearing o i  a F%al Decision may be issued by default pursuant to SDCL 
3 .$$>-;."a . . ABer the hearing, the Commission will consider all evidence and testimony that 

uis picsent~d at the hearing. The Cornmiss~on will then enter Findings of Fact, 
ci:'~$'~";ku%r8~'1~ taf Law. and a Fsnal Decision regarding this matter. As a result of the hearing, 

Catmisslon shaif determine whether OLS committed unlawful or unreasonable acts, 
r;r;@.a practices or omissions and, if so, whether OLS shall be assessed fines or other 
%wriaR~es pursuant to SDCL 49-31 -30 through 49-31 -38.3 and/or assessed a civil fine of 
i ' a a  xr?tt:ira !&EJ~,  $25,0!10 for each alleged violation of SDCL 49-31 -89 through 49-31-97. 
i V @  C@f't7rs.r1ss'ior1'$ Final Dec~sion may be appealed by the pariies to the state Circuit Court 
$g.W ~Y'IB SUPPBIZ~~  Cauit as prcsvided by law. It is therefore 

QRI13EREt3, that a hearing shall be held at the time and place specified above on 
V ~ B  i53:cidG of .~hih@ther OLS committed unta5&u1 or unreasonable acts, rates, practices or 
Cp",i&~%i1088 if $0, \~h@ther OLS s17alI be assessed fines or other penalties pursuant to 
SDCf.. 49-31-33 thtciugh 49-31-38.3 andlor assessed a civil fine of not more than $20,000 
in! 4sm ,3ti~ged violatron of SDCL 49-3b89 through 49-31 -97. 

Purgwani to the Americans with Disabilities Act, this hearing is being held in a 
p h y ~ ~ a t l y  a ( l ~ . ~ ~ ~ j b l e  i~cation, Please contad the Public Utilities Commission at 1-800- 
"r. .(- 

s,3;?~1782 ar lsask 48 hours prior to the hearing if you have special needs so arrangements 
%.%P? b~ rr;eda ta a~commodate you. 

Unrad at Pierre. South Dakota, this 7 '' day of August, 2001. 

CEF?T!f lC WTE OF $ERViCE 

'"%& x&rsgn+w h w e ~ y  cerllfles that this 
' c i  ,~?.;!?,~r~ IiM ti"!pf!?? MfVr%l  tCXJ;4y !JWn ail pafllQS Of 

rxh i $  Sf.t i p t l b  &%;&et $5 ki ted on the dmkal service 
:i;s",- $6' btnw+ fii b~ $1151 ci i i~s  imall, In properly 
b.+ ~ i t ~ h - t ,  ffykdl:.p% 'Ndh ~hargez prepald thereon 

BY ORDER OF THE COMMISSION: 
A 

9-4* MES A. BU G, Chairman 



QQCuET FltED COMPLAINANT 

Ci3"89-0% 1 1 -4 2-99 Bertsch 
C'7%@-@30 't 4 -W-99 Hoffmann 
C T$g-@t 1 -1 -22-99 Johnson 
~ ~ r ' @ 3 - ~ 2  'I 1 -22-99 Crornpton 
C T%>9-0@3 1 2 -22-99 Beckler 
C T BB-066 1 2-01 -99 

C"Y88GiB 'I 2-08-99 Binfet 
C T%4irQ69 7 2-08-99 Curran 
~ ' ~ 9 9 4 7 ~  2-09-99 C. Harasen 
6T99-873 32-07-99 Hammer 
42 $@a-074 "i2-10-99 Finwall 
Kr$geGy7 5 12-1 3-99 J. Hansen 
c"~'Q-Q::~ 1 %-? 4439 Matteson 
c"~$Q&?@ 'I 2.."i-99 Wi ICOX 
f?F $$%-Q l-$$ ''I 2-7 4-99 Bowen 
CT9B-MO 3 2- 1 5-99 Enstad 
C $"9%&BZ 12- 1 7-99 Beutow 
{; [@9,~@15 12-.20-99 Wiese 
C 7@8-DB7t 2-20-99 E?ullene 
(; ~$$-O@Q 12-.23-88 Erickson 

i"' $yjJy" 
*ir- me %L& 'i 2-33-99 Frasl 

4'" 'g'f%J%'*i , w I&. iC= t 2-30-99 BeMoogk 



~~ao..tb09 01 -03-00 Ewald settled 
CTQG..B1Q 01 -03-00 Fritz settled 
G$GQ+Ol4 07 -05-00 Schamber settlsd 
CTPB30 1 3 ebb-? (3-QO Becker settled 
~"4'06425 6.f +I 1-00 Hinkleman settled 
C'"f"QQ4ZG 01-1 1.-00 Berget settled 
G %'Q@=O Z 8 O"i-14-00 Howell settled 

TOO 412 ? 01 -25-00 Frederick settled 
C YQO-D28 01 -2 5-00 Bendel settled 
C " ~ ~ ~ v f " ) s ~  02-0 1 -00 Gertsen settled 
g ,433-3 02-04-00 Hilgemann settled 
6 Y 006b2,Q34 UZ-02-00 Glynn settled 
{: TQA-Q~~ 02.-28-00 Migge settled 
t; Tf$Cj ?I*-& +o 5 02 -22-00 Campbell settled 
C PY;Q-c34@ 03-02-00 Olson settled 
$2 1'0Q.Odf 03-01 -00 Stoltenburg settled 
673~~~053 63-23-00 m e  settled 
C-TtVJeQ56 03,-29-00 Braunstein settled 
$;pPgg 4452 04-20-00 Jerssen settled 
cTlMTtE7 04-25-00 Slagle settled 

Carnrnrsslan Staff stated lhat the above referenced complaints represented a 
fmfnamui~r~ p@l?efl? E>f r~ckiess disregard for South Dakota law and a disregard for the rignts 
qt! Sauth Dakota P;snsrrners. Commission Staff stated that the public interest demanded 
fh@f $hi& srl!uiuatron be dealt with and lhat this type of activity not continue or recur in South 
Dakq?~@ 

On June 6,2000, the Motion was sent to OFS. On June 28, 2000, the Commission 
rs~8sired a Response to Motiorl to Assess Fines and Statutory Penalties from OLS. 

The Csmrrcsston finds that it has jurisdiction over this matter pursuant to SDCL 
J " Z ~ I ~  ,-+ ~sppX@f% . ?-26, 49,L'43, includitag 49-1 3-1 through 49-1 3-16, inclusive, and SDCL Chapter 
4$b-.3$, rir?.s:ludrr"ig 49-31 -3, 49-31-7, 49-31 -?,I, 49-31 -7.2, 49-31 -7.3, 49-31 -7.4, 49-31-1 0, 
49.2'1 -1 3 . 49-32 -38, 49-3 I -38.1 , 49-31 -38.2, 49-31 -38.3, 49-31 -89 through 49-31-97, 
rzuciras~ire~ ar~d AiTS9 Chapters 20: 10:01 and 20: 10:34. 

By ~ r d s r  da0@r;4 AUQC~S~ 7, 2001, a hearing was scheduled fur August 29, 2001, 
thqtgtnrtarg at !3 00 A,M En Roorn 41 2 of the State Capitol Building, 500 E. Capitol, Pierre, 
3r;wri ";$ko(ta Cornrrirssi~n Staff has informed the Commission that settlement is pending 
L w s " M ~ ~  S;t3arimlssrnrt Staff and OLS, so therefore the hearing is cancelled. It is therefore 

Q$$DEf4EU, that the hearing scl.*redufed for August 29, 2001, is cancelled. 



Dated at Prerre, South Dakota, this 

&&F%.Y tw"ssswn m u l  tmlay upon all parties of 
fm1w8 y7 !?at% WSBI 88 itst@ an the dacket servlce 
L%,! g i ~  !@z:ci4& a; @ finit class mm~tl, m properly 



1 k , i p  h!rl L'l'elYlk~~; 

j ' l ~ r  '511nzLuck. Esi], 
6,V,),,&, Ehljler, t ; h l l l ~ ~  & I;~~iltil, PC 
3(3Q ?;nutit Ph~lj~g,s .Awrnue, Suite 300 
%trrt.p, 1:i111~, SE3 371 13-5027 





af aez tiits $ ~ x - c r n ~ t ~ c ~ ~  f W9 brozidcast. 

7. I l l  S. b+ cntci-ing into this Agreement, makes no admission of liability 

.my .rii~y:~d tr ronpdoing and erprcssly denies any such wrongdoing. 

(1, 0 1 3  hiis consen~cd to the entry of the Agreement without adjudication o 

Jn)  iA;.i:iei of  i i ~c t  or liurf solely in ole interest of avoiding the expense, time, and 

~ r ~ ~ ~ i + ~ P t , i i r t t ~  of' f.i?rtnal prwcccdings. 

FINAL SETTLEMENT --- 

'a 
, 81'5 i h  CI s n ~ d l ,  Firnily-owned business that has been in the business 

j'1fiv. i r h ~ ~ ~  issrrg ckisr:lncc services for only three years. 

3 E 11,Y A;sa vigorously pursued and succeo 

?41'<6f1" fi ~ ~ ~ T L ~ Q I P  $0 rhe ssrtishctiun of all parties involved. 

?L+**, - $t ,t,:.fib srittilvl~;l bcforc initiation of Staffs Motion and all b~tt a few 

ik1tC tp-rtl!x1lkry 2 i,ltl[l. 

9 r")l .S f3;~s i i~currcd considerable expenses in settling these 111atten. 

St$. Str~cc rhc irri'tialion of Staffs 'Motion, 

G?ldt\ 

i - C!X-S' rcsi~lution of a11 csmplaints and its interactioln with 

A f 

I 2 ilLS nu iongcr rnilrkcts to consumers in South Dakota 





t b !wmii42,  ~''itiir-045, .(:"I'I~O-o&, CT00-047, CT00-053, CT00-056, CT00-062, 

'fcI1i(l jtd_i"ti~:ti ti~r~hca. unclcrstantl and agree that this Agreement 

%trexsi:as r:ar-trtc,irs i+;vniszing OLS occurring prior to the date of this Agreement. 

I t*  l.'r~cfa.rsigncd StaiTagrees to advise the P~tblic Urilitie 

,bgrc~:tt~~!rr~i i3nt.i 2 0  rcqucst the Commission to enter an Order di 

5:;2i.j75 34~titil1i. Si:.ifS fiit.ther agrees not to bring any other moticm or request far 

,sro;;ceilri~gs- rclaling ti3 the naatters referenced in Staffs 

hit!, ~itwt, orrd ccsmysicte resolution. 

Orl'riaEplL P$OVHSIONS -- 

i T ,  I"t l is Agreement shall not be film1 and effective until it is 

;aiditpt~sj h) Ihc So~rkh Ilaliota Public IJtilities Commission. If the C 

,rf?pr~r$ cr this I + ~ ~ C ~ : I I I C I I ~ ,  i t  shall h a w  no force or effect. If this Agreement 

tttii.ig ivlthiu 3i1 .-ii.rys of lilt Cuimnission's order proposing nlodification. 

~r,:~adi bli'-3~4111,?$ ;ire 11at ac~cptal~lc to one of the Parties, then this Agreement is vo 

i P  1t';iny pastion, provision, or part ofthis Agrcen~ent is held t 





BEFORE THE PUBLIC UTikBI I E ~  L W B V ~ ~ V ~ ~ ~ ~ [ I W I ~  

OF THE STATE QF SOUTH DAKOTA 
iIPa 534%. MATTER BB" $kS, iMC, AND GEWTAlN 1 ORDER APPROVING 
IQHN DOES ) AGR,EEMENT, DISMISSING 

1 MCYIION AND CLOSING 
DOCKET 

b 
VCOO-089 

gr, 6, ZQOrj, the Staff (Staff) of the South Dakota Public Utilities Commission 
:J;;;gl'irx%4$~4:fi] 8?ld a kd~tiali- to ASSBSS Fines and Statutory Penalties against OLS, Inc. (OLS). Staff 
&+#:~sY hi :be ~?i%pe%lllibn of statutory fines and penalties, the recovery of costs and the revocation 
E$ b ) L 5  cdi?Ffi~~~g ~i at)th~lity ~ ' n ~ u l d  the Comnlission deem the acts of OLS sufficient to merit such 
f8gq3z3+ft Q:rl 28, 2001). the Commissron receiveci a Response to Motion to Assess Fines and 
: k ~ i d ~ : y  PEGIJ!:IBS +lorn 3 L S  A hearing 111 this matter was scheduled for August 29. 2001. By order 
244!&d i ~ p ~ ~ f , !  23, 200? _ \he hearing was cancelled as Commission Staff informed the Commission 
w.iis$ sea.!.rcsl'lcr;r was pandrrtg betvljeen Commission Staff and OLS. 

C3s.i 6cfaLU,sr i t $  2001, Settlemer?t Agreemer~t (the Agreement) was filed with the 
$a.r:xt~is$ioru 1874 Agreement represenling a compromise and settlement of this matter between 
3Ry, -:@to $$a?! 

%@ Comrz.rrrsslort ha$ furisdicti~n in this matter by reason of Chapter 49-31, SDCL, generally 
brtz $g>$:i. 46+35-$3, 49-33-94 and 49-31-96, in particular. 

,hi 3:s C J . L J ~ ~  naticsd October 23, 2001, rneet~ng, the Commission considered whether to 
:t+ptpi'olic+ in9 Al;;rcen~ent. OILS appeared through 11s local counsel of record, Tim R. Shattuck. 
<:&r;srmrasibr'~ StaN ral;c;mrnsndtsd its approval. 

Ths Ct~vl~rfi'ni?;a~sn Lrnrianimausly voted to approve the agreement. It is therefore 

f$'.;iBEfSED Ihal the Gomrnirisian approves the agreement; and it is 

FGSqTi-SEf3 ORDERED, that the ten~is and conditions of the Agreement shall be incorporated 
tarno &I,% C>r4er by mfsrnencs; and aitached hereto, the same as if it vves fully recited herein and shall 
as sr;i:r! f,:t.,, fagy bjndi~g  upu'rl \ha parties to it; and it is 

f-ifj4?ME\R ORDERED, that pursuant to the Agreement, the motion of Staff as described in 
.isji% G f d ~ f  B R & I ~  $ ~ i r  dtsrnis58d with prejud~ce and 'the docket shall be closed. 

,-~ i i i i l ~ O  + at Ptenc. South Dakota, this .?3/ "'day of October, 2001 

; 
@K%Rf rcd$TS;" ?X SERVICE t 

C 
L '.+ ",.i,%~*.i.qwi.c b&rai;y rert~heg that :his 

",i ,, . ; r e C s  -;as :itq- sra;t:tct tuqisy uy*u~ ~ l l  pafbl?s uf 3 
2 , + -71 :, L?i.& ~ Y X ~ E ~ C  %SF i ~ ; &  ~ r i  ~hf :  daehet servrce 

u.i, i~ i ;  $,ri.i* #.z .i:t? k r ~ t  C.I~$$ rvarl rn properly 
$ ei N ~ . ~ @ - s + p " e q $ : ~  rit?n clurgw prepaid ther~on 
'g 

j J I , ' i  

' !I> 

3 , ' < i  ' 
., a, *Liz 2;.-- -.-- 

BY ORDER OF THE COMMISSlON: 



FAX Received oe% I - 8 ~BUI 

1 ,  '2-his ScnJuncnt ,4gree~nent ("Agreement") is entered into between the 

?L)a:rli f .3 i~l; t?~i> f '+~i!~Iic 'li~iliiics C~om~~~issinn Staff ("Stafr') and OLS, Inc. ("OLS"). 

*'* 

h8 CJLS is n Georgia colporxtion with its principal place of business at 11830 

i:^;.,z~n'k~r liipc Sijzrari:,, S;lite E, Alpharetta, Georgia, 30201.. OLS was granted a Certificate 

;if c ' i k i l i i ~ r t l ?  to C - O ~ ~ U C I  Business as a Tele~omn~unicasions Company v+:itl~ the State of 

%t>irt"r f I5,ckrrttt i.)y E~IC C:l-a~~mlissi~il OR Ju1 y 30, I 998, effective. July 28, 1998. 

3 ,  X-ki.ghz:1i17g in oarly November 1999, Staff was contacted by 

ji kik+.it:i c ; ' r ~ ~ ~  ~ t l f t ~ e r ~  ~nakirig i ~ ~ f b ~ - n ~ a l  c0111plai11ts related to OLS, Prior 

rhsi:r inshrt'rt~l ~~ j~np l i l i l l f~  had been logged against OLS in Soutla Dakota, 

i : t  ; r ) ~ i # I t l , ' ~  Iwrilncss in South Dakota. 

- 4 ,  !$tnfl'pur:;ucd 46 of  the consml~er complaints fonnaliy, and all were 

~bzt;p$;atrrah wcrc disposed sfinfon~~ally by mutual agree~nent: of OL 

a +t: , i ~ n s '  i-", 21rCN1, S t~ f f  fili:d a Motion to Assess Fines and Statutory P 

- ,  
I t !  5 ' a . ~ l ~ ~ ~  5 3 1  trte ;n:,tanccs cited in SStaff's Motion involved actions undert 



- 2 -  

sffirs fbtw 3c~v~;n~tft~r 1499 broadeast. 

5. <li.S,, by enre ring into t h i s  Agreement, makes no adnlissi 

n;;i ,l i i~gcii $vrr.ngdoi~,g and rxpressly denies any such wrongdoing. 

2, OL.5 has consented to 111e entry of the Agrzement wit'rlout a 

nn!L mrnrr ei' k t  csr law solely in the interest of avoiding the expense, time, and 

. J : J X * ; ~ ~ X P : ~ ~ ~ T ~  ij r" lhrmal lrrococdings . 

FINAL SETTLEMENT 
-4-e- 

.-* 
, l+ll.dS is n small, f~ni i ly~-own~d bu 

q3 j l k i ~ i i 4 t~g~  Long rlis~ancc services for only three years. 

3 Q1.S has i.igor0~1sl-y pursued and succeeded i 

SlaBky.; X4isriol;  IS^ I ~ E  ~atisfhction of all parties ir~volved. The. majority o f  these 

:x irn-i,. 3znizd before initiation of Staffs Motion and a11 but a fev 

tp32c; g ~ l 7 r % ~ i Q  >{1<3LI 

4 0X.S has iincz~ned considerable expenses in settling these matters. 

iii ,Sntcc rtne initiatian of Siaff's Motion, QLS 

i-sarh 

1 . $11 ,S' ritso'l\.ltion of all con~plaints and its interaction with Sta 

s < 

is,; ~ t :  tl I(-{ tF!:ltj L-I ICO~R ant1 :~ulsstantial compliance with all applicable Con~missio 

1 ,  ktlS rscr Icjnger. n~arkcts to consumers in South Dakota and does n 

:ar;trL~*~ trr St;oukl.i !>nkata 611 the fukal*e, elirnina.ting any potential for a 



L 

ct-~i?51 : i i - I ~ % ~ d  f.~~~rc', 113 ii.ddition, lo further protect itself from similar risks in the fblture, 

{ I f  3 2?;1- ti.:i~:siricri?ed 10 "in-house" marketing for all active territories and hzs replaced 

!,pi:<" i4!irtg \viff~ direct billing. 

1 .E sllali r71ak.c a ~~oluntal-y payment ir, satisfi~ction of SDCL 49-31 -34 to 

g j z t *  $:,,,I ~ . ~ c  of Si~rnh T1:ikota in rhe amount of Tarerity Thousand Dollars ($20,000.00) and 

p:$c i"'sst4 pf_~~*~t.kht*if t i )  SDC:L 49-31-46 to the South Dakota Public Utilities Con~mission in 

tSi9 ;.r,rm i t  t' Srx 'I'hawsctnd Doliars Sf 6,000.00) as reimbursernel~t for costs associated wit11 

~ D D ;  ~e'iing!: spccificd in Doc-ket TC00-089. The parties understand and agree that 

ti:cic i i i ~ i ~ ~ ; k ~ t r y  pliymon l are not an admission of liability and are made in lieu of any 

i j~k-:~, i~nciinrrs, ar actian:; tlia:1 might be authorized under SDCL 49-3 1-38, 49-3 1-38.1, 

bii'w! 1 ,r.?, 8tlJ AiJ-31 -95, (31. any other st.atutes or. m1es under wl~ich the South Dakora 

i5ui4ik* ! "riliric- ~L:onimirsion is acting. The panics further agree that such payment is fair 

;fib! i~~ i~~ \ i t l ' l r ,  111 t / i ~  b ~ s i  interests of all parties involved, and an appropriate resolution 

{%+j' 'I <{'ifr-. ['@+j 

3 ,J ? 1 !re W - ~ ~ I I A I P ~ T ~  paynlel~t 

: 1 i :I iri.!ilb!0 payment upon Commission approval of this Agreement; (2) a 

4 ! 3 : r i: p,r\ nrrm !lii days thereafter; and ( 3 )  a final S 10,000 payment 60 

- 1  5; 
% .,& ~ f S $ ~ J 9 1 - l + l G ; :  t i j t t  di~fE~.tit-irig specific Docket Numbers, each cited in StafFs Motion: CT99- 





tineiklur~:eable, or void for any reason whatsoever, that poltion shall be severed from the 

rrtnaiiii!el; 30d s h ~ l l  not affect the validity or enforceability of the remaining provisions, 

1 The undersigned acknowledges that they are duly authorized to execute this 

Ag~cgalonr nn bchi i i f~f  their respective principals, and that such execution is made 

a*cith~n the alurse and scope of their respective agency andior employment. 

$>;q'l[, , /-"f-? * */ 7-  f-7 
6.-.. LL -.--... L.,L--&/ 1 

STAFF OF SOUTH DAKO 
UIX-ZTXES COMMISSION 

4. 

I-f*;i-{-l;g;(+;) ,t $1 - f J  / 
+ - - 9  . < . ,.- 



RECEIVED 

Y3l-w~ I P 3 1 1 ~ ~ i  l ; l i~l N ~ L I T T ~ P T  

Bki* S>:a,~a1~&1h~ 

44;~;11 t 'rt:nrsr, Slal't':3tfa:'nsy 
S~irtalz 4.$nkuru I'rrl.rlii; lit~littcs Comn~isslon 
S".a$c r'tiprxul. SUi) 11:. C'nprtol Avcr~uc 
$ t w s e ,  fsjr 5iTi.501 

!ti-, 111 ? hr: h4af tcr OS (DLS, Inc. and Certain John Does - TC 00-059 

3 f~ ;a: h6b I, 'X'CIZICIJ': 

5:: s ~ i 8 b t : t t r * ~ ~ l r !  ~ iy ' ry  ol'?hrt, k ~ t c r  ns enclosed. Pleas date-stan311 
i :  c ;  z q ,  i d  a ~ v c l t ~ p e .  Should you have any 

$$c-,sr zniiltlj %~:ilhrrrr fled, 
.i i*l 1 

-. ! . - ?.[ TTt-D ?$ T F , h *  a tk * "*- ; . ; .  

I cri~iia.,: 5\: t f;idd,:r'l 

1 - k ~ ~  !:,?*.t>: L* 

it :tn Sh:rirtrr lc- It-.sq. 
i j ' i t r r i ] ~ ,  f;t~!lcr, fihuil;: & ,C;m~tl~, 1'C 
.:i!i, S.;r~,lIi Pltlltlps ,i~~enuc, SulLr: 300 
$tt,,fi,c i~;ii'f\, !<f b 57 1 1 7-SUX7 






